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1. Deuteronomy 22:22-29 
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22  If a man is found lying with a wife of another woman, both of them shall die, the man who lay 
with the woman as well as the woman,: so you shall purge the evil from Israel.  
23 If there is a young woman, a virgin betrothed to a man, and a man meets her in the town, and 
lies with her. 
24 You shall bring both of them to the gate of that town, and stone them to death; the young 
woman, because she did not cry for help in the town, and the man because he violated his 
neighbor�s wife: so you shall purge the evil from your midst. 
25 But if the man, meets the betrothed young woman in the open country, and the man seizes her 
and lies with her, then only the man who lay with her shall die. 
26 You shall do nothing to the young woman, the young woman has not committed an offence 

punishable by death. Because this case is like that of someone who attacks and murders a 
neighbor. 
27 Since he found her in the open country, the betrothed young woman may have cried for help 
but there was no one to rescue her. 
28 If a man meets a young woman, a virgin who is not betrothed, and seizes her and lies with her, 
and they are found (=i.e. caught in the act). 
29 The man who lay with her shall give fifty (shekels of) silver to the young woman's father and 
she shall become his wife, because he violated her; he shall not be permitted to divorce her as 
long as he lives. 

Handout



Aryeh Amihay,  
Premarital Sex in DSS, SBL 2008��

Sources quoted from the Dead Sea Scrolls Electronic Library��

� 

� �
 
2. Exodus 22:15-16 
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15 If a man seduces a virgin who is not betrothed and lies with her, he shall give the bride-
price for her and make her his wife. 
16 But, if her father refuses to giver her to him he shall pay an amount equal to the bride-
price for virgins. 
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3. Leviticus 21:7, 13-14 
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7  They (= the priests) shall not marry a prostitute or a woman who has been defiled, 
neither shall they marry a woman divorced from her husband, for they are holy to their 
God. 
 

 

 

13  He (= the High Priest) shall marry only a woman who is a virgin. 
14  A widow or a divorced woman, or a woman who has been defiled, a prostitute – these 
he shall not marry, but only a virgin of his kin shall he marry.  
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4. Damascus Document, 4Q271 (4QDf), Frg. 3 
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4. [male be worn by a man and woman] in common, for it is an abomination. vac 
And concerning what He said, [‘When you sell] 

5. [anything to or buy anything from] your neighbour, you shall not defraud one 
another.’ (Lev 25:14) vac This is the expli[cation     ] 

6. [     ] everything that he knows that is found in it    [     ] give 
7. [     ]    and he knows that he is wronging him, whether it concern man or beast. 

And if 
8. [a man gives his daughter to a ma]n, let him disclose all her blemishes to him, lest 
he bring upon himself the judgement 

9. [of the curse which is said] (of the one) that ‘makes the blind to wander out of the 

way.’ (Deut 27:18) Moreover, he should not give her to one unfit for her, for 

10. [that is 	
���
� , (plowing with) o]x and ass and wearing wool and linen together. 

vac Let no man bring 
11. [a woman into the ho]ly [covenant?] who has had sexual experience, (whether) 
she had such 

12. [experience in the home] of her father or as a widow who had intercourse after 
she was widowed. And any 
13. [woman upon whom there is a] bad [na]me (=reputation) in her maidenhood in 

her father’s home, let no man take her, except 
14. [upon examination] by trustworthy [women] of repute selected by command of 
the supervisor over 
15. [the many. After]ward he may take her, and when he takes her he shall act in 

accordance with the l[a]w [and he shall not t]ell about [her] 
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5. Temple Scroll, 11Q19 (11QTa), Col. 66 
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1. [then you shall bring them both out to the gate of] that city, va[cat ] 

2. and they shall stone them [t]o death with (?) stones (?), the young woman (?) because 
(?) she did not cr[y] for help though she was 

3. in the city, and the man because he violated his neighbour’s wife; so you shall purge  
4. the evil from the midst of you. But if in the open country a man meets the woman, in a far-

away place, hidden 
5. from the city, and the man seizes her and lies with her, then only the man who lay with 

her shall be put to death. 
6. But to the young woman you shall do nothing; in the young woman there is no offence 

punishable by death, for this case is like that of a man attacking 
7. and murdering his neighbour; because he came upon her in the open country, and 

though the betrothed 
8. young woman cried for help, there was no one to rescue her. vacat If a man seduces a  

9. virgin who is not betrothed, but is fit for him according to the law, and he lies with her 
10. and is found, then the man who lay with her shall give to the father of the young 

woman fifty shekels of silver, and she shall be his 
11. wife, because he has violated her; he may not put her away all his days. A man shall 

not take 
12. his father’s wife, nor shall he uncover his father’s skirt. A man shall not take 

Handout



Pre-Marital Sexual Intercourse in Biblical Law and the Dead Sea Scrolls 
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 The following paper is part of a larger study addressing issues of marriage, 

adultery and sexual relations in biblical law and in the Dead Sea Scrolls. For the sake 

of this presentation, I shall limit myself to the discussion of the laws of pre-marital 

sex in Deuteronomy 22:23-29. However, a full discussion of these verses cannot 

ignore their context, namely the other laws pertaining to ex-marital / pre-marital 

intercourse, such as the law of the slandered bride (vv. 13-21) and the law of adultery 

(v. 22). 

The purpose of the paper is twofold: First, to examine how each of the texts in 

case conceptualizes major terms of interest for this discussion, namely marriage, 

adultery and virginity; and second, to examine the methods employed by authors 

reworking biblical law. 

The laws pertaining to pre-marital sex in Deuteronomy 22 distinguish two 

legal statuses of women, and describe three cases. The women are distinguished by 

betrothal. Whereas the fate of the betrothed maiden depends on the circumstances and 

location of the intercourse, the unbetrothed maiden has only one fate: she is forced to 

marry the man, and her husband will never be allowed to divorce her. 

The fate of the betrothed maiden depends on the location as follows: 

intercourse in a field is understood as rape, assuming that her cries for help were of no 

avail, and she will therefore be acquitted; intercourse in a town, on the other hand, is 

perceived as indication that she did not cry for help, proving this was not rape, and 

therefore she is condemned to stoning. The man is culpable in both cases. 
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Two major explanations may be offered for the different fates of the maidens: 

First, the practical solution for the situation that has been caused. Let's begin with the 

example of the unbetrothed maiden. Since she is unbetrothed, the law can easily 

decree that the couple be married, and by that solve the problem. The woman is 

protected since she is not left to a fate of a non-virgin who needs to be married, and 

she is also protected by the fact that the husband is not allowed to divorce her, due to 

the special circumstances of the marriage. The father of the bride receives a dowry, 

though this is probably a compromised sum, since the husband did not marry a virgin. 

Thus, the law manages to settle the problem of pre-marital sex without having anyone 

stoned but rather creating a new family and household. The earlier version of this law 

in Exodus 22:15 seems to present a similar rationale. 

Such a solution is obviously not possible in the case of the betrothed maiden. 

Though not specified explicitly, the assumption is that the male partner of the sexual 

intercourse is not the man to whom she is betrothed. If the law would decree that she 

is to marry the other man, it would be depriving the betrothed man's rights. This 

would cause a situation in which any woman who was not happy with the match made 

for her could change it by her own choice. Therefore, the law decrees that the second 

man is to be put to death. 

This practical explanation is satisfactory only to a certain degree. It does 

explain the difference between the fate of the betrothed and the unbetrothed maidens, 

but it does not account for the separate assumptions regarding these cases. The 

interesting divergence is the fact that the biblical text provides two possibilities only 

in the case of the betrothed maiden (the town and the field). The test of whether it was 

a rape or not according to the location is neither offered for the married adulteress in 

verse 22, nor for the unbetrothed maiden in verses 28-29. Though some have claimed 
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that it is clear that if the married woman could prove she was raped she would be 

saved from the fate of stoning,1 the text does not specify this. On the contrary, the fact 

that the text is so elaborate specifically and solely regarding the betrothed maiden, 

seems to indicate that this is an exception. The text does not allow ambiguity of the 

married woman, nor for the unbetrothed maiden. However, their fates are the exact 

opposites: while the married woman is condemned to death, and is not given the 

benefit of the doubt it was rape, the unbetrothed maiden is acquitted and under no 

condition will she be put to death.  

The solution seems to lie in an unspoken assumption the text makes regarding 

the age and sexual desire of each of these statuses. The unbetrothed maiden would 

have been a very young girl, who has not yet reached a marriageable age. The law 

therefore assumes she has no sexual desire, and that this can only be interpreted as 

rape. This is also implied by the language used to describe the case, very different 

from the language used in Exodus 22:15-16.2 

The married woman is the exact opposite: not only is she of age, but she is 

also said to have sexual experience ( ��������� ), leading the author to believe that any 

other sexual intercourse included her consent and even desire or, perhaps initiation. 

Hence, no room is left for the possibility of rape, but she is condemned as an 

adulteress and therefore is doomed to stoning.  

                                                
1
	 See for example J.H. Tigay, Deuteronomy (JPS Torah Commentary). Philadelphia: Jewish 

Publication Society, 1996, p. 207. 
2
	 For "grab" see R. Liwak. "
�� – tp�" In G.J. Botterweck et al. (eds.). Theological Dictionary of the 

Old Testament (translated by D.W. Stott). Grand Rapids, MI: Eerdmans, 2006, vol. 15, pp. 745-53. 

However, Frymer-Kensky contends that this is not a strong enough sign that the text is referring to 
rape, especially in contrast with the law of the betrothed maiden in the field, which makes it much 

clearer. See Frymer-Kensky, "Virginity in the Bible", p. 92. 
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The betrothed girl is a borderline case. She has reached marriageable age, and 

is therefore considered as sexually aware, but her lack of experience makes the case 

ambiguous for the author, leaving the question of rape open to circumstances. 

  

[DAMASCUS DOCUMENT, 4Q271, Frg. 3] 

 The Fragments of the Damascus Document from Qumran preserve laws which 

seem to refer to this group of biblical laws. In addition to addressing the same matters, 

they also share similar vocabulary, allowing us to establish a connection between the 

two, with the dependence of the Damascus Document on Deuteronomy. This section 

is not found in the Damascus Document of the Cairo Genizah, but only in the copies 

found in the Qumran caves. The best preserved copy of this section is found in 4Q271 

(4QD-f), fragment 3. Other copies include frg. 7 of 4Q267 (very fragmentary), frg. 5 

of 4Q270. The relevant text of 4Q271 can be found in your handouts:3 

10. [that is kil�ayim, (plowing with) o]x and ass and wearing wool and linen 

together. vacat Let no man bring 

11. [a woman into the ho]ly [covenant?] who has had sexual experience, 

(whether) she had such 

12. [experience in the home] of her father or as a widow who had intercourse 

after she was widowed. And any 

13. [woman upon whom there is a] bad [na]me in her maidenhood in her father’s 

home, let no man take her, except 

14. [upon examination] by trustworthy [women] of repute selected by command 

of the supervisor over 

                                                
3
	 The text is provided according to Baumgarten's edition in DJD. See J.M. Baumgarten, Qumran Cave 

4, XIII. The Damascus Document (4Q266-4Q273). (Discoveries in the Judaean Desert 18) Oxford: 

Clarendon Press, 1996, p. 176. 
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15. [the many. After]ward he may take her, and when he takes her he shall act in 

accordance with the l[a]w [and he shall not t]ell about [her] 

 

The language of the text leaves no doubt that the author is alluding to 

Deuteronomy 22, and the fact that the document explicitly quotes biblical passages 

also attests to the fact that the author considers the biblical law to be authoritative. 

But what does this authority constitute? When alluding to biblical laws while 

at the same time rephrasing and changing them, does the author mean to substitute, 

toughen or append the biblical law? In other words, does he consider the biblical law 

lacking reference to certain cases, and therefore in need for additions in its spirit (or 

what the author of the Document would consider its spirit)? Or does he consider the 

law to be too lenient or inappropriate, and therefore in need for amendment? 

Obviously, any solution offered to such questions will be no more than an 

assumption, since the Damascus Document does not declare its attitude toward the 

biblical text. Indeed, the author considers the biblical text to be authoritative, but as 

millennia of exegetes of the law demonstrate, one may consider the text authoritative 

and still feel the law needs some updating in order to address issues of its time. 

We may only try and learn of the author's relation to the biblical law from 

what is found within the text. Thus, for example, we cannot know what relation is 

assumed in the Document concerning rape. The fact that it is not mentioned may be 

explained in two contradicting ways. On the one hand, it may mean that the author 

considers the laws in Deuteronomy to be elaborate and sufficient, leaving no need for 

further comment on his behalf. On the other hand, the fact that it does prohibit 

marrying a non-virgin, "who has had sexual experience", may mean that it excludes 
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the possibility of rape, or at least does not make the same concessions as 

Deuteronomy in the instances of rape.  

However, the possibility that the Document does consider the laws regarding 

the betrothed and unbetrothed maiden to still be effective cannot be entirely 

dismissed. One could argue, for instance, that the Document is obviously referring to 

people of merit, who should not marry promiscuous women, but does not address the 

case of a man who rapes an unbetrothed girl, which is completely remote from its 

intended audience. In other words, the silence of the Document concerning rape may 

infer that it has nothing to add on this point: anyone who behaves in such misconduct, 

should follow the laws of Deuteronomy 22:23-29. Those who strive to a higher moral 

level, should not be satisfied with the concessions Deuteronomy makes, but be careful 

not to marry any non-virgin. 

The fact that reasonable arguments can be made for either explanation of the 

silence of the Document on rape, demonstrates the difficulty of understanding the 

author's conceptualization of the biblical law, which can only be made in a 

satisfactory manner when comparing actual laws, and not trying to learn from the 

text's silence on an issue. The solution seems to lie in the way the Damascus 

Document reworks the biblical law concerning the slandered bride. 

The biblical law of the slandered bride is very problematic, and will not be 

discussed here. Suffice it to say that proving someone was or was not a virgin at the 

time of a certain sexual intercourse after that intercourse has taken place is not an easy 

thing to do. 

Furthermore, even if there were a satisfactory way to resolve this issue, and 

determining for certain whether the bride was or was not a virgin at the time, it would 

not solve a greater problem which probably troubled the author of the Damascus 
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Document: according to Leviticus 21, priests were prohibited from marrying 

"prostitutes" (Lev. 21:7),4 due to their need to be pure. The purity and impurity are 

considered to be inherent, that is to say that the fact the priest did not intend to marry 

a prostitute, or an otherwise defiled woman, does not immune him from the 

consequences. It is not a question of morals or intention. If it was a matter of 

conceptualizing sin on that level, the man would obviously be acquitted, since he 

intended to marry a virgin. But in the case of impurity, this is not satisfactory. He 

cannot avoid the fact that he did have sexual intercourse with a non-virgin. 

In order to avoid this, there is a necessity to assert the bride's virginity prior to 

her marriage if there is any cause for doubt. This cause for doubt is formulated using 

loan words from Deuteronomy, of any woman who has a "bad reputation in her 

maidenhood". In Deuteronomy the phrase refers to the results of the allegations of the 

husband on his bride after the intercourse. Here, the author assumes that a maiden 

who was not a virgin would gain a bad reputation which could be known either by her 

father, who would be responsible of reporting this, or by other members in the 

community. Once the virginity of the bride with the bad reputation has been asserted, 

her husband is not allowed to make such allegations as those described in the case of 

Deut. 22:13-19, but perhaps the concern is not for the bride's reputation as in 

Deuteronomy, as much as it is for the husband's purity.5  

                                                
4
	That is, ����.  It appears together with the prohibition to marry a ����, which due to its proximity to 
����, is usually linked to another sexual issue. Its meaning, however, remains obscure. Milgrom 

suggested that it means a woman who was raped: Milgrom, Milgrom, Jacob. Leviticus 17-22 (Anchor 

Bible; New York: Doubleday, 2000), 1806-1808, and a survey of suggestions offered by others there. 
5
	 This is in accordance with Baumgarten's reconstruction of the negation in line 15, not attested in any 

of the manuscripts. However, this construction is highly probable both in regard to the number of 

letters missing in the line, and in the internal logic of the law. 
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Understanding the shift in the law of the slandered bride in this light, we are 

now able to assert the position of the Damascus Document on the other laws 

concerning pre-marital sex. Its silence is not a sign that it considers Deuteronomy to 

be sufficient, but rather that it does not accept the concessions made in Deuteronomy. 

The prohibition of marrying a non-virgin is categorical, and the law in Deuteronomy 

should be amended. 

 

 

TEMPLE SCROLL, 11Q19, Col. LXV, Line 7 – Col. LXVI, Line 17 

The Temple Scroll also includes a reference to this group of marriage laws, 

though it treats them in a very different manner than what is found in the Damascus 

Document. The group of laws is brought in the framework of many laws which are 

quoted from Deuteronomy. Some of these laws are quoted almost verbatim with very 

minor changes. This group is found in the main copy of the Temple Scroll from cave 

11 (11Q19). 

The passage from the Temple Scroll is mostly a direct quotation from 

Deuteronomy, with few but crucial points of divergence from the biblical text. 

Some interpretations are formed by glossing what a later author considered to 

be unclear in the original phrasing. Such a case of glossing can be found in the 

interpretation of the word "field" in the case of the betrothed maiden. After providing 

the quotation from Deuteronomy of the conditional clause, "but if in the field a man 

meets the woman" (col. LXVI, line 4), the author of the Temple Scroll adds "in a far-

away place hidden from the city", making it clear that the biblical law is not interested 

in the field as a geographical or agricultural definition, but in any space constituting 
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the possibility that the woman shouted for help of no avail, since no one could hear 

her. 

But there are also cases in the Temple Scroll where the interpretation goes 

further than that, as it does in the case of the unbetrothed maiden (lines 8-11). 

These lines include three significant variants in relation to the law in 

Deuteronomy. First, the man does not "find" (����) the maiden as in the biblical text, 

but rather seduces her (����). The Temple Scroll thus reverts to the law in Exod. 

22:15-16, suggesting at least partial blame on the maiden, whereas in Deuteronomy 

she is not blamed.6 The blame is intensified by the second variant, the omission of the 

word "grab" (�
��) which suggests rape, by introducing force before the statement of 

sexual intercourse. If the man did not find her and then "grab her", but rather seduced 

her and had intercourse with her (���	��
), then it would seem that there is consent on 

behalf of the maiden, even if the act was initiated by the man. 

According to the interpretation offered previously, the law in Deuteronomy 

assumes rape for an unbetrothed maiden. This seems fitting with the fact that she must 

have been very young if she was not yet betrothed, but also agrees with the concept 

that a girl who has pre-marital sex is violating her father's home (����	���	�����) and 

would therefore be put to death. The fact that the unbetrothed maiden is not put to 

death attests to the fact that the author of Deuteronomy assumes she has not sinned.7  

                                                
6
	 Schiffman ("Laws Pertaining to Women in the Temple Scroll", pp. 223-4) discusses the 

harmonization of the law in Exodus 22 with the law in Deuteronomy 22, but concludes that the author 
of the Temple Scroll assumed that Deuteronomy could not mean to use "grab" in the sense of rape, and 

therefore changed the wording. This is the opposite from our assumption, according to which the 

author knew that Deuteronomy's law referred to rape and that was exactly his intent in rephrasing the 

law. Cf. Maier, Temple Scroll, pp. 135-6. 
7
	  This is said explicitly regarding the betrothed maiden in the field in v. 26, and can therefore be 

applied to the case of the unbetrothed maiden. 

Amihay, Premarital Sex in DSS

Work in Progress



 ��

The wording of the Temple Scroll allows therefore another concession not 

found in Deuteronomy: even if there is reason to believe that the unbetrothed maiden 

willingly followed the seduction of the man, she will not be put to death, since there is 

an easier way out, by marrying her off. It seems the Temple Scroll is not only trying 

to harmonize the law of Exodus 22 with that of Deuteronomy 22, but actually allows 

more flexibility than Deuteronomy's law. Deuteronomy makes the assumption that an 

unbetrothed maiden must have been raped, and thus manages to keep in line with the 

law in Exodus without backing down on its stance that pre-marital sex was an 

abomination.8 The Temple Scroll wishes to assure that the unbetrothed maiden will 

not be stoned even if there are any indications that it was not rape.  

The death penalty remains for the two situations in which such a solution 

cannot be made. The betrothed maiden who has had sex with someone else is 

responsible as is the married wife. The slandered bride, if indeed she had pre-marital 

sex with someone other than her husband, has caused a disgrace for both her parents 

and her husband. Indeed, since this came out only after the consummation of the 

marriage, she may have had pre-marital sex after she was betrothed, equating her case 

with that of the betrothed maiden in the city as well as the married adulteress. 

The third variant in the case of the unbetrothed maiden is the condition added 

for the marriage to take place: "If a man seduces a virgin who is not betrothed, but is 

                                                
8
	  The fact that Deuteronomy 22 knows of the law in Exodus 22 and is intentionally modifying it, 

seems to be quite clear in light of the connection and the changes between the two cases. However, this 

is not necessarily the case between Deuteronomy and the Covenant Code in Exodus in general. 
Levinson has argued that they were revised and redacted contemporaneously, with reciprocal 

influences. See B.M. Levinson. Deuteronomy and the Hermeneutics of Legal Innovation. Oxford: 

Oxford University Press, 1997, pp. 3-17. For another example see Y. Zakovitch. "The Book of the 

Covenant Interprets the Book of the Covenant: The 'Boomerang Phenomenon'" in M.V. Fox et al. 
(eds.). Texts, Temples, and Traditions. A Tribute to Menahem Haran. Winona Lake, IN: Eisenbrauns, 

1996, pp. *59-*64 (Heb.). 
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fit for him according to the law". The condition is obscure. We do not know what 

exactly is the meaning of the virgin being "fit for him according to the law." The only 

restraints on marriage of which we know from biblical law are those in Leviticus 

which only apply to priests, but none of them are fitting here. The unbetrothed virgin 

is obviously not a divorcee, nor can she be a prostitute.  This is besides the fact that in 

any event a priest would not be expected to be involved in seducing an unbetrothed 

maiden. 

I tend to agree with Cecilia Wassen's interpretation for a similar phrase in the 

Damascus Document (line 9), according to which the Document is referring to 

compatibility by genealogy, promoting endogamous marriage.9 But this still cannot 

explain the meaning of the Temple Scroll, which refers to a "law" against marrying 

the unfit. 

The condition, thus, remains obscure, but two things are worth noting. First, 

that the Temple Scroll and the Damascus Document present shared concerns not 

grounded in the biblical text, despite the fact that they present opposing views on the 

matter. Second, the problem the Temple Scroll causes for its own law: if a man 

seduces someone who is not fitting to him, how does the law of the Temple Scroll 

resolve the case? This is a lacuna in the Scroll, which is left for interpretation. Since 

there is no way out offered, we should be inclined to believe that the girl would be put 

to death, as in the case of the daughter of the priest who went astray (Lev. 21:9). This, 

however, cannot be asserted beyond doubt.10 

 

CONCLUSIONS 

                                                
9
	 Wassen, Women in the Damascus Document, pp. 76-80. 

10 Note, however, that Jubilees extends this law, perhaps based on Genesis 38:24, and instead of 

restricting it to daughters of priests alone applies it to any daughter of Israel (Jub. 20:4; cf. Jub. 41:28). 
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 The main arguments presented here may be summarized as follows: 

 In relation to Deuteronomy, I argued that the laws are concerned with two 

aspects of the question of pre-marital intercourse. One, is the legal status of the 

women, and the way this affects solutions to the situation, and the second is the 

circumstances of the women and the possibility of cooperation on their behalf in 

regard to their age. 

 In relation to the Damascus Document, I noted that its exegetical maneuvers 

were in accordance to the laws of priests in Leviticus. 

 In relation to the Temple Scroll I noted a conflation of the law in Exodus 22 

and the Law in Deut. 22, in order to allow some leniency towards the issue of pre-

marital sex. 

 The relation of each of these texts to Deuteronomy, and the manner in which 

they interact with the biblical law that they are reworking is therefore clarified. We 

have yet to determine the relation, if any, between these two texts from Qumran, as 

far as the laws concerning pre-marital sexual intercourse is concerned. 

 Let us start by noting the connections between the two texts: both deal with 

pre-marital laws and make clear references to Deuteronomy 22. Both consider the 

biblical law to be authoritative and both consider it to include lacunae in need of 

exegesis. Interestingly, both bear the notion that there are certain matches which are 

more appropriate than others.  

On the other hand, though the Temple Scroll and the Damascus Document 

both clearly allude to the laws of Deuteronomy 22, they do so in very different ways: 

the Temple Scroll practically quotes the full text of the biblical law, inserting 

interpretation only in few strategic points, while the Damascus Document makes 

much less use of the biblical text in reference to this law. 
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Second, their attitude towards pre-marital sex is in contrast: the Damascus 

Document condemns any way of marrying a non-virgin. This does not necessarily 

contrast the laws of Deuteronomy, since the author is obviously assuming his 

audience would not be involved in pre-marital sex themselves. Therefore, the 

obligation of such a rapist to marry the unbetrothed maiden might still exist. 

Notwithstanding, any other man is prohibited from marrying a non-virgin. Thus as far 

as pre-marital sex is concerned. 

The Temple Scroll, on the other hand, presents a completely different view. 

Though the scroll obviously does not promote pre-marital sex, it accepts it as a reality, 

and is willing to allow such couples to marry in order to solve the problem. The 

special case in Deuteronomy of the unbetrothed maiden is extended in the Temple 

Scroll, using words that, unlike Deuteronomy, would not lead someone to think that 

this is a special law to be applied in cases of rape. 

 The priestly provenance of the Temple Scroll has been discussed, or even 

taken for granted, by many scholars ever since its preliminary publication. Its interest 

with priestly matters is stressed by its major focus which gave it its modern title. 

However, the last extant columns mainly employ laws from Deuteronomy, which 

supposedly do not bear significance on priestly life. These laws are applicable to all 

the people of Israel, unlike the laws of marriage concerning the priests, found in 

Leviticus 21. These laws, however, should be of interest to the priest in his role as a 

religious, social and political leader. He would need to know them not in order to 

conduct his own life, but in order to lead and advise others. 

This hypothesis, which seeks to explain how laws unfitting for the priest found 

their way to a text of priestly provenance, is also of significance in the growing 

amount of arguments that the Temple Scroll was not a sectarian scroll. The sectarian 
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writings of Qumran constitute a very dogmatic, polarized and uncompromising view 

of the world: one either belongs to the Sons of Light, following their rule in every 

way, or one does not. The structure of the Temple Scroll, on the other hand, actually 

recognizes a stratification of society, and the role of the elite in this framework. The 

marriage laws in the Temple Scroll allow us a glimpse of some accommodations of 

the law that are necessary when mediating between the ideal, the reality and the 

different levels of society. 

It is more than plausible that the general priesthood was willing to make 

concessions in regard to the law, which the sectarians simply could not accept. This is 

not to say that the other priests made these concessions in regard to themselves, nor 

that they considered these concessions to be eternal. The ideal may still have aimed at 

the biblical notion of a "kingdom of priests", but until that goal was reached, the need 

for flexibility in everyday life was acknowledged. 

 

[Note, for example, the difference between the Temple Scroll and Jubilees, 

which (as Martha Himmelfarb put it) "tries hardest to show that the people of Israel is 

indeed a kingdom of priests." Whereas Jubilees extends laws that in the Pentateuch 

apply only to priests,11 the Temple Scroll is more lenient than the law in 

Deuteronomy, as exemplified above. It is little surprise, then, that the Damascus 

Document, which bears some affinities with Jubilees and even quotes it in one 

passage, shares with it a stricter view as far as pre-marital sex is concerned.] 

 

 

 

                                                
11
	As mentioned above, with the burning of the promiscuous daughter; see n. 42. 
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